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SEVERAL ca cs havillO' occl1rred in which the 
Engli . h or Iri h ourt, havc tlirected that tlle 

hilclren of Rom:l.11 Catholic . hall be brotwhl up as 
Prote tnnt , there wa IL natural dI'ire expre Ù amollg 
Roman 'atholic for ome explana.tioll ol' the principlc on 
\\ hich t11e onrt actell; anò. thcr ari ing al the • ame 
t ime a rrrent cla1l10nr rc:pcctincr th .. l rtara Case, which 

'<I (l-t rmine(l by the H.um:tn ComI 011 imilar ~CII 'l'al 
}lI illciplc ,it Lecamc 11 ce ' :tI'\' t Ilter into Oli\( COll­
, Id(\ratioll or thp mutuaI COIIIH'ction L tw 11 tlH' bws of 
ROlllO a\111 Euglal\d. lt i ' I1lll'ortunatc lhat lSuujl'CL' uf thi 
natllr' aro o ulten malIe tltl'me l'vr moro cctarial1 \'i tl1-
]lcration I1ml allli-catholtc lalllolll'. T1H'l'e are p 'l' Oli 

in tlll countl'y who • t'm to lic in wait for somc tOl'ic on 
wllich to rai.c a. t. crj" again l r ome. It ccm:> as 
thOl1 ~ h it w l' thcir. olc bll III . . 

111'. Di,'ra ·Ii, in lIi' "(J/Iiil!JSÒ!I, makc lti Ta/lpo! 
al\ll Tapcr~ nlarg OH th illlportallcc tlr n ., 'l'y,'' 
UIIII tlte ncmi ~ or th 'hm 'h in "('l',)' n..! havl' be Il 

",t,Il IlWi)}' or it. It ha fOl'llll'd n. lllain po!'tio}} f 
tlt il' tacti • in thi olllltQ, ve!' ,incl', n.\ c, lO\l!,! lH'l'ol'o 
tlt e ti1l1 oi' Lord • '11iIf'tr'sIJlIIT. TIt(, Iri . Il Illa acl'l'. Oi' 

thl~ 'l'itl1:-. at(' li Plot," l'a;'11 in ils turll 1111. we!' 'd tho 
ohjt'ct or 'Ci li\l~ popular fcelill~ :\!!ili\l. t POIl"I',\'; il\lll a, 
lini la l' }Iolic' ha . in lll' own ti\l1e l'c.ort ti to ,illlilal' 

1lIl'iI\lS. Thc" c\'y" a li:w Y ':Irs a.:ro wa,' " Papal a"'!!l'l' _ 
E'IO\l." Lal 'l'IdI it \Va' th ~[1l1iai. TIH' ot!a'l' dii,' it 
"il: tlte ca.'!, ofth \I ortara. 'fIli w.\.' a gllol c\'.\ ;-a l'ililtl 
til k '\I a wa ,. by t he 1\1'11\ i i tioll. A gootl 'I, -1.lI' i t \Va-l 
llOt (111)' .Elidi, Il but Emo(l('i\II. It \\as a uv l'ili . l'Il illl 

V'l' El\l'oplo; it "'il <' 'ho ·(1 aliti l'c-celIO 'd, :111:1 \\'ilS \'1 Il 

)'t'l'l", t'ntl'll to ha ve ln'('n tal ' n I1P by VCI" Emop!'all 
gO\'CI'1\Ill'lIt, \' ' Il by \'CI')' 'illholic ~()\'ernln Ilt. t' , CI'pt 
An triil. Il "':l. p\,('tell lh·t! that illlI}(1 t ('VI'I',\' EIII Opl':1 1l 
gO\'I'l'1llllcnt ha.! l"lIlOI1 hatl'll \\ ith the Pop ,illI ll \11'0-

te, t 'd a!,!aill ., t !ti· 0\\1111 'l in tlt ca . 'l'his \\ il' l'Dilli' l 
fil'~t to Lo au o "agg mlioll, I\n l lllCn a pure il1\'cnliull. lt 
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turns out, on thc contrar)', aeconling' to the late t ac­
COllnt., lhat no Enropcan UOVCr11m I\t had remon trat d 
with thc Pope, uni that oi' Franc/". It 1I1ay po ibly 
turn out aftcr all that eveH tlti i a fai ehood, anù that no 
governlllent ha prc 111l10tl to rcmoll trate, or to participate 
in thc "cry," x rpt, pcrhap., O\ll" OWll. Thc I3riti h 
govern\1lp nt ha Le 11 mO"cll to do o. el'tain ocietics 
which .~i,.t only fol' thc Plll'JlO c 01' ettillg' up th c peri­
odical cric a~ai\lst Home, havc vC'h mClltl" incit Il it lO 
d o, anll ha\' agC'rly :waileù tIH'III.·el\'cR 01' the occa iOll 
to tak np thcir paraole ":l!!':lin t ilah) lon." An(l tral1O'C 
to . ay thc.e werC' th "ery ame pcoplc who movell hcaven 
allll carth, or at lea·t thc 'Olll't ol' 'hancer)', to takc Iittle 
Ali e Ha c l'rom her lIlother, alitI wh ,,"ere al thc very 
sam tim in In>lal\ll hllily n!!a!!C'ù in mo\'ing' thc Iri ' h 
'otlrt or 'hancer' to takc the little l\lllrph'ys from theil' 

patPrnal qllal'llian;1. 
'l'here l no con i tlllC,Y in bigotry; anl1 i l ha nei tllC'r 

C01Lc]('n cuor llll'lIlory; L o 0110 \\oulli ha\' thollQht 
that ti. r collectioll of thr.l rec 'HL act 01 tll il' O\\'ll 
midlt have Ilderr 'Il tllPlll l'rom \'t'l') ~ham . from rali:\in!! a 
" cry" t\!:aill . t thc 11 oh, Fatht'l on th' .ub.i(' 't ol' in(;\l\t 
j!1\:\l'lliall.lllp. Bnt 110, l,igoll'j i:-- \,Ii\lll; (Illl\ whtl, LOl'll 
l'hall el10r .lo r'lpil'r \\':1 pr 'paril1~ Iti jll,klllCllt (ln th a o 
ot ti\(' ~lurpll~ , thl'''(' )11'01'11' tool- 111'. all,l 101l11ly re-

cho\',l tlll' .. Cl'.) " or ti", lal c .• liLcraL .. or Emop aùont 
tltt' ~l()rtara ca:('. Too Llil"l to )ll'rcoivl. that il' that 
jlltl~1llellt, :\11,1 thC'! jlld!!II\t·lIt..; or onr O\ll't: in otlt r 
'i lllilai' C:l l' COlllII III jlltilì,·d, it cOllltl olll\' bo lIpon tho 
grollllll or a pro!'t' . ttl appliciltioH ur thc ve)')" principIo on 
,,!ti'h th IltJlv Fath 'l' h.ttl aete.]. 
_ I~II()I'.\l1C \ a~\(l big'otry C'lll 1':111.\· go to!!ethcl'; at l a t 
tal -ill~ th \ 1Il0 t charitaJ.h; ,it'w 01 l,i rlltr~, that it Ilo Bot 
~ll'i. l rrom want or 'harilL J\lltl lIoL Ollt ill t Il tholl. al\11 
or tho , p. ",Ilo joillell in -Ih t'II l,h, .. crv" arraill. t tho 
1l0Iy F:lthel' ilPOIl th' .lollara ca e. ha.ì thl' . Ii!!;hte t 
illt-a or thl' prillciple. llpOll \\ hi ,h 0\11' 'om!. or 'hallCt'r 
bave actetl, all,I '011. talltl," :\('t in a l' llI\'ol\'in!!; .·imilar 
pnnci)l\ " 'l'ho Ia\\'s ol' Ell1'O)H al't'. l'lH' th> lllll. t palt, 
baseù l1)lon tll Homan la\\', Br \\ hich wc Ilw:\n not, 01' 
com ,the la", or 0111 P:\ fran Htlnll. IlIlt thC'! Hllllt:\ll Iaw 
a It \Va modifìcll by t1ict~ or (he arly 'hri.tinll 'mpc­
l'or ,l'rolll 'on, tanlin to.J II tillian; a it \\ a nltimatl'ly 
mouIùot! aut! aùul'tcll to the principIo ot 'lui tiauity 
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unòer the anspiees of the Homan Church. Tito c eùic!s 
pro! et Il the baptized chillIrcn or .TI'\\'. l'rom their par nt ; 
all(l forLaJc tlH'111 to h:\\' 'hristi'\1l eITant., or to 
r tain any wlto de il' J to Le 'hristian.. An(l the whole 
law wa . monl(lcd ili ('ollformity with 'hn ·tinnit); tll(' 
civil wa made to LI 1\(1 with the ('anon law, tlte J/atria 
pote. tas wa m:ule to Lcml to the hi"IH'r ol,Ji!!atioll ol' 
relicrion, aIlll the tate:t. 'ullH',1 tht. 10ft," fllllclion ol' 
gnardian or ali it 'hri. tian ·hil.]rrn. 'l'hi' wa thc 
Roman law ; th llob!t, 't worl- ol' tlll' Il 'clinill!! cmpirf', it 
granele t l gac.Y to the 'hri .. tiall world. An.] it wa' IUll'! 
to with gmtel'lll allllliration by ali the lIatiol\' "ho h'lIl 
reeeiv('(1 tbe rich tn'a";lI1"t 01' ci"ilization awl rt·lig-ioll 
from l 0111 ; :md, Il." th Briton :\1\11 thc 1"r:llll.:, by the 

:1.'on tl11<1 th "'oth, wa mad,' thc ba!-i .. or thplr 'Illi tian 
law. lt cOIlII!, inclcclI, 'cal'c('h, ha,'" be 'Il othpl'\\'i,,(', .illC' 
the. e varioll tribe., barl':lrian ",hl'n COli II U l'l'et! , cOIIIl1 
drive eivilizo,l la\\' onl.\' Iro1l1 tllI il' C(l\1IIIIt'rnr , th( then 
ma..ler or th Worlll. .. \Iltl thc !!ralldl'UI" (lt tll HOlllan 
EmpirC', cvon in th a'!C'." or it, Ikclill' all(1 Ilt cay, illl­
pre, cl th . avnl!c trilli" ,,,110111 it III.jll!!at(·,I" ilh wondC'r, 
anel an :\llllIiratioll ",bi ,h l(lll~ .1I\'\'i\'t,tl it· l'o\\'l'r, Ili.­
torienl \' conl', nlltl niti al \'(' ,'an'b, I('~al antiqll:!l'i:\lli.lIl, 
nntI th int '1'11:11 \'idpl1l'~ :Ifl~l\·dl·d 1» ('\'t'l) l : 1\ ro pC'a Il. 
cotle. <IlIall", att( .. t the In t, tltal !III' 'i,'illaw 01 'hri '­
tian Homo fo\'m II tlli' I,a i III 1·"I'r.\ El\\'IlIH'all ,. tl'lll or 
juri.pnHIr.n " .AIlII tb h\O\\ Il'dgl' of thp la 't i, l· .... ('nlial 
to UI1 clIlidltl n (l appl'l' 'iatioll 01 tll( 1'1l1pal'ati\'c Illl'rit. 
01' all)' or tbo '(' ,y. tPI\1S or law "Ili 'h, h.\ COIII-. ' or tilll 
all(l nati lIal prcllli:tritiC'., han' Il~l'" artI,) 1'('COlll' in a 
v 1')' gl' at di gl'C'C dirpl" ilil·(!. 'l'ral'inf>':t COllllllOIl origill 
fOlllHlrllon 'Ollllllon prillcipk , it i ll,):m apI l'al to !IH'. ~ 
PUI1 '11'lc Wl' 'au tlI mCI t illlp:\I ti:tll d, !l'llllillO :\ll\' llI.-
put('11 ClI\I','tion that Illll.\ ari (',:1\1 I b' t l'I" 0111' ('1\'(': IrOlll 
lwtiollal pnjlltli' :11\<1 :dl tlH' l,icrotl il" "hich thl \' '11-

C'IHlc\', "hat" (, 11:\\'(' . aill applit's to thC' I:~w 01' 
,'lIg-laIHl, nlollg' with thl' la,," or "t ry othl'!' EII\'OPC':1Il 

COllllt\'), altlll'lIgh 1I0t )H'l'hap. ili Il gn':!t ti. dl'!!Il'(, Jly 
l' n. on or li\' ill:nlal' po .. itioll. or 011\' lIatiollal 00 lilla ''', 
al\(l abov all, l,)' n'a uH or that ('ltall~(' 111 Oll\' llatiol1~tl 
l' ligioll "hl h ha' liceI' a\'ily illllllCII 'CII 111' la\\' , tbo 
out\\tl.nl a t aliti hara·t 'l' 01' om' law ili:!) Il lt at fh. t 
sight l' '. cmbl' tll' H man law n tho. of oth \' ('ol\n­
trics, ven uulle!' oUI' 0\\"11 1'0\\'11. Thu' tho law or cot-
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bn(l, n~ weH as that of Frntlce, more l'rsemLle thnt of 
BOllle, than (loe that or J(~II~lan(1. Bnt thi i :t (llfft'r­
('ne\' mol'l~ itlwl' or \ll'occIlnre, 01' of tatutabl' regnlatlOll, 
tl!:1ll in prin 'iJlI(' anLi )'('al c cntial hara t(,I', Amllho 
mo. t lcarncl] or Ot\l' .imi. t~ agl't'e in a.'crilliuO' t thc 
HOIll:lll law tl!c ol'igin anci fOllndatioll of Ol\\' OWI1, 

Thnq 01(1 "'ol'e ~trl'lIn()n I" maintaincIl that OUl' law 
wn l111t , cl1tially altere\l in il! tilll f thc ,"axon,', from 
that whi·h "i. tc\l in tll time ol' the 13ritol1' al\ll tI! 
UOlllal1:; alill that thc La i of 0111' ommon law is to bo 
founJ in the "a.'on law " 'l'h i i <)uitc in (\ 'co\'llanc 
with th YCl' lat, t l'C ('archc. 011 tho • nll,icct; and tl!\\ 
!lrofc,. or 'r a. y, in hi illt l' . tinO' little \Vork IIJlOI1 

Olll' 'on ti tu t HH1, ho\\'. cl(':uly tl!at thc "a.'ol1 CO\ll}IH'. l by 
no meall xt l'minatoll the I riti h ,1 !ll('nt in oar lan­
gl1:1~C or om la\\' , unt l'ath rinc l'porated allll :H1apt Il it, 
.J\lId tho l r orman onqu t on1) overlaitl tho 'a,'on law 
"Ilh l ho ft'llllal S~. tcm, \\ h i h ha now tor np:' 1)('('1\ 
ou 01 'tc, Thi l'ciII"", o, It follo\\' that ll\' ommon law 
11lllst ha\'o bad in it alt aloH"', a Iarg a\llIlixture f tho 
l'Olll:lIl law, f\l\' Il \I \VIli • l'l'ion.ly mailltain that tho 
lH\\'uarian l ritOlI., n, fO\lnd by .. :lI', 0111<1 Il:\\' h:HI ally 
la\\' worth~ 01 th 'ok' allli bel" ton , ",ho, 
t'a('h iII 111 OWlI :I !:!c , ,tro\' to th~ lltmo t to n.\tt l' th 
Rl'lItiull'lIt (II' nationalitY:l OJ1(lO, ('\1 t l Olll , C:ll'\ IlIlIy 
},('pt Ollt f. ight the l 0\1):\11 Il'IIH'lIt III om la\\', nntl \\TOtl 

or t he .' a,'01l or I i ton la w a. It tlte' (,Y~I' hall n. !'l'al 
El parate , i I~IIC , \"hieh tbc ' 1\('\'('1' "onl,l ha\" h:\(1, at 
l(':I~t:l n. 'ivilized law,. ill~ tlmt" h 'Il "n\HIlH'(l li th 
roman, th,'\' Wl'n' :imply in a ,:\\:1_(' "tat ,allll ll"\\"nt 
fl'om Hom' L th law allil l' li~io\l, ~m l." tI! 'mo t :ml('nt 
•• L\Il~l()-. ':\, on" an.., :lI'cd~ b 1"11011 ' !11 ,nppo in!:! that 
th(' .:\\ ag hOl'llc \\ ho ': me \'f'l \\ Itll 110\l!!i t all<1 L10r : 
l,a(l ali) o\'ganiz('(l ali l ·ivill/cll \. Il'1Il or jll\'i 11l"\1l!t'n('I, 
Bnl tlll' llIattl'r i not 0\' n to arguI\) 'ot; 1'01' ali.\' 01\(' wlll) 
rea(l .. the .\\ldo-. ':\ 011 a\\ will. (( ,that, ,"l'pl o far a 
H'!!anls tll' hall' l'" tllicl tra (' lf, \I('h barharon .. l'n I lIll 
ti s 'd;lolll or onkal, (lI' th,' lih, theil' origill al\ll ('haracll'\' 
Wl'r UOlllan: \' n tl! anoll 01 th UOIl1:m 'hul'ch 
hl'ing ol('mlll, l' il 'Il anll n'coglliz 't!. An\l It 'rt, a in 
H 1111<', tlH' Ho Hall '1\ Il hw wa' l1l'cc. s:lril' h:ll'll lO­
lIizl'11 "ilh tl! HO\ll:ln :11\0\1 la\\', \Vhi·h lill t a gr'at 
, t '\lt l' nel 110\\ l 'lk II u.". l' l'at" 'l illCOl'pOI·\t(111 \~ i tl! 
on\' 0\\'11. 'l'h hn or tho 'h lll'ch lllU t 11 'c . aril . ha v ' 
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appuillt ·ti 
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there coul(l be no snit againRt him, Anel, a ~1r. Bowyer 
states in hi "Commentari ," the Prretor conill interrere 
even with the will ol' the fatlter; the principle bein rr , to 
l'Pgard the weIfare of the illfallt HS the paramollnt con­
sid ration. 

Now Olll' law followed tho R oman in thi as In 

every other llbject, ave o far a it wa modificù by 
thc f uLlal y tt'm, which in th C'te of heir t hlHlc<l 
prop rty, alter d tho gnar<1ian hip of the per 0 11, with 
l' f l'l'Il e to thc l'nl 01' Lle'cl'nt, all, l cv r'd thu gllar­
dian. hip of thc er;tat l'l'om that 01' the per"on, a. di -
tinction in tleed to thl da.y re('0~niz(' , 1 L th in the EngliJ\ 
and the cotti h conrt , 'l\t whl'n thl' fendai y t m 
wa a.holi be(l, allli th tatnt of Charle II. gavc to 
the fath l' the right of appoillting a te tall1l'lltal'y gllar­
dian, thc law of gnal'!liallhip U am in IIU t:mco 
a. imJlatc(1 to t1w.t of l 0\11 ,allli the 'ourt of 'hallc ry, 
th Il tault:-.hing an(l con obdating il. jnri"lllcti( Il, d -
c1ared guarùian hip a. tm, t, :uHI bimeli to nforc it <In 
ndmilli . tration, Ulltl t IIppl" the w:\nt 01' ali' Oll tiwtt>d 
gU:\1'l1ian hir, U' it own Jl0"" l' of appoilltment, Il the 
part 01' th ' r WIl, a lJU1'fii pall'i(l', al1l1 g'nal'llian of alt 
the Ullprot ct 'ti in(;\Ilt in thl' n'al 111. 'l'lti juri(liction, 
though practi 'a ll.\' it ma not I> Il l'or abl unt by mean 
or money, i not limit 'Il to ca 'l' 01' pl'Opl l't.", bnt re t" a 
will h .e n, n a hro:\ll prin 'ipl " applicaul to vc1'y hilll 
not havin rr (l. lIatural 01' l ~al ::rl1anhan; ami a l'I'g':tl'll 
tho di ' har~o f tll t\'l\ . t 01' gual'ùiu.n, lup, applicaLlo to 

vrl' chihlll\ th king't1ol\l, 
It i impo, Iblo to 1I111l~iIH' no)' .imi Ili tion of g1' ntel' 

80 'i,ll importanc('. 'l'h' 11I01'l . () in thi ('01111 t 1'\ , l', \H' 'ia lly 
Il to 'atholi'" li, l'I'a,'IlJ\ 01' the di\'l'litie 01')' 'Ii~ion 
p 'l'Il, ,101l, the IIlllllb 'l' 01' mi ' l 111ll:\rri:t~ 's, :\Illi tll o Il-

qllcnt mharra ,. IIH'lIt ",hi ,h l' '.:ult frol\l ontt> tA 
b [Wl' n ur iving l' Iath' n. to th n,li~\()Il' ducallol\ 
oi' 'hihlr Il who h:wo lo , t 011 or I>oth t thl'il' l'arl'llt~. 
'l'hl l' i. on thi . n (,Olll\t all th gl'l'atcr IH'C : it , to 
n' Ol't, a 1lI1lch n, \Hl 'I \. lt', to pl'i Ilei (Il l' ° omlll 011 to all, 
ba.. ti 011 th pl'in ' 1(111' 01' <lo\ll~ c<jualjll"tic<, to :111. 

o long a. th p lIal . tatntl', '.-i.'l Il ag':ùlI t :ttholi 
or 011 011 ft)J'mi. t~, thi , oi COI\I'. • 0111,1 'aret'l be. 

ow hnppily it ma" hl'; :\\11\ O\ll' Ol1l't'! a ·kn()\ l 'lll! ' that 
it ought O to be, 3ml)' cogniz t1l pl'lll 'ipl that gnal'dilll1-
sblp hould be adlllllli t 1'011 without rel'l'l' \1 to l' ligiou 
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diffi rE'nces. A n. cl\nlinal principlf'. this i l'ecoO'nized 
equally by the lnw of l omc and of Enghncl. By whi h 
we mean that th Roman anù the ElI<Yli h luw e<}\lal1y 
l'ecognizc the great principle of l' liCTion libert " that a 
par nt ma bring up hi children in nn)' forl11 01' reliO'ion, 
or in a e of tI ath ùecl'ce that thf',v hall be o bro\l!!ht tlp, 
But then Olll' ]aw u well n. thc H. lI1an, doe not allow f 
un)' ab olut arbitrar right in the pal' nt to deal with thc 
l' li~ion of hi chil,lr n a hi' capl'ice may lictat , to thc 
prpjll(lice, or at the l'i·k 01' illjUl''y to their illoraI ::l.Ild 
l'eli iOtl welfare. The law of Homc and of EnO'lalHl 
eq\lally rcO'al'ù guaI' lian hip, natural or legaI, a n. trn t, 
l'ather than a mere arbitrar· right, lik that of prop l'ty. 
'l'hongh y n a t propert:. n mun may \l hi own o 
u to injnr an.\" oth r. AmI the law 01' Eli land, not l 
than that of l ome, (lenir th'lt parcntR can apricioll Iy 
C,'E'r i e th il' natural 01' l gal ri.:tht ' to th in.inr 01' th il' 
chil,lr n. 'ual'lli:lll.hip i, a tl'll t to be admini t l' tI with 
n "iow to th wl,lfarp. l' th hil.lr'n: that i thc gl' at 
pl'in -ipl' ommOll to thc law 01" \' ry hnl'opcan tat • and 
r cognizcll 'Inali, in th onrt I Englall.l allll 01' I om . 

'l'h r -l'or th En~li·h omt 01' <'h:mct'IY dor, not h . 
tate t tako hil,lren \' Il trom thl il' fath('r, il' h i n. 
Bceptic. Witll(', tho a 01 ~11t,1l 'Y. "hl)' a.vo", Il 

,i 111 cn'lI,lr.l L n1 EI,lon t tak Ili" childl''Il from him. 
Bllt th IIdi·h la\\', a. w Il a th Hom:\ll. l'l' ~lIiz 
th right l' th .J,'wl h pa1' ut, tll(' • 'tI -illiall, or th 
Lnthcra,n, or th :dVIIII t, t bl'lllg up hl" -hil,l" 'Il in hi 

wn 1'orll1 01' rclll;:-iol\. 'fo (l, l'l'tain \' 'tt'lIt, HlHn n'co~­
nize th p:ncntal rid\t a fOIl\llle.l on th law or natnr • or 
rath "01\ a law of 'Oli. pri l' t t!tat or r vclatiOI\. AIlIl 
o :t. to the law 01' hllql:ulIl. Bllt th lIlom nt tlwt Ho 

\til.!' , 1'1'\ilòoII cdn ation i tril\t·ù with. tampp)'f cl with, 
01' dI'alt wlth capl'l -ioll l ,t!t' 'onrt both or }l,lIqlaud a\\ll 
01' ltom IlItl'1'PO. , aliti . :lY, .. thi · \l\1I t not b ," Il.1 
wh . ! pOli tlll priu -ipll' t\tat apri -ioll 'hallqe in th 
r('liglonH e\lncatioll ur iL child. t('lIll t 1111 ettI , Ili ' mind, 
allll tbcr '101" telili to that whi -h 'hri . timl<; 01' :l11})('r"II:I-

1011 lcga\'ll: an cvd, "iz.: . (' ptil·I , II1. lt i. Ilnpo.i1.J1 , 
SUI' l ,to Clll . tiol\ th 01111.1111'''<; 01 th~ prilH'ipl', how v,'1' 
w ma in particIIlal' a' ~Il tnill it applicat\Oll. TO 

"atholic can C}l\ ' tiOIl, Oli Il ,h a lI\.j ct, a prin -iple rccog­
niz Il nt Hom('. ..\.1111 that it i, l'C o~\\il d th l' 1 n 
1llllch beyonù a qnc ,tion, a that it i l' coguilcd h re. 
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Thcl'c mnl't of COI1l\ O be this òiffel'ence betweel1 tho 
Roman :\lId the Engli , h comt on th uhject, that wh 1'('­

a . tI\( t'OI'Ill l' frOlli th il' v l'y con titution rcco!!lliz un 
jnfalliLle anthority, (he mOl11ent tho a. nl11e any jnri (lic­
tion to act Ht all, tlWY cnn :\(llllit no eloubt a to what i 
thc l'i!.!ht l'di rion; wIH'I'('H OUI' En~liJl conrt , in th or)', 
1'('0':11'11 ali fòrm 01' 'hri , tianit,V a CJuallv ntitl cl to 
1'(' pecI. TIut then a Il itll r tlll' comt f EIIO'lan l \10l' 

01' H01ll0 n" Ullle jlJl'Ì 'dictiol1 t act again t the natl1l"\1 
gn'm!ian, ulltil th re ha b ('11 ome breach of tnl, t, b,\r 
, OIllC capI icion 01' mi , chic VOli.' c,' l'ci f the Il:tlural 
right, or ,Olll violation of po:itiy law or oLligations 
l'(,c()~lIiz ,<l by law, or ome lIIi"'conLlllct in the (') (lI' tho 

11IIrcll, ",hat l'olIo,," np011 tlleil' ,'('l'ci c 01' lhat riaht i.', 
1'01' thc Jllll(lO e 01' thi nl'gulll IIt, altog th l' immatPl'ial. 
lf th fathel" rit::ht is t( Lo eli placrc!, it matte l' liltlc, n 
l'('gal'<l that right, in wllat l' ligion thc child i " b1'ouQht np. 
'l'h HOlllan nlld tho Ell~li , 1I Olll't COIICIll' a to th. 
cardinal prillciple upon which they di . plnc th pat mal 
l'iuht. Thc ' diII l' only 011 (h prillcipl on which tlwy 
pl'ocec(! to (','cri ' th il' o\\'n gn:1l'<lia11 -hip, 'l'h conrt 
or EII!!lan(! onl ,l' th 'hil<! t bc brou~ht up in th forl11 f 
'Ilri tianity in \\ hich it Ila bc n \lI' "ion, ly in . tl'llct('<l 

L ('/'o l' tll' capricioll' 'hall~(" without 1"f'>t'OllCC t its 
l' liaiou tl'lIth. 'l'h Homan O ili t , 01' COllI". , dir<,ct tho 

hil<1 to b !,roll~ht up in th 'atholi r ' li~ion, 'l'III w 
]' Il at i .. n. (lin;'I'IH'c , nb. <'f)1l nt to th a .. IIlllptioll of th( 
ri:.dlt 01' gnardian, Ilip by tho tat, allil tll l'I·rl/l'l' havinq 
lIothill~ to (lo "ilI! thl' prr. , l'lIt qn . tion, which i" tll 
:1 .'llIlIpti()11 li.\' thl' ~tat or (hat I"ight. ~\ t that, th 
Homall:l1l<ltIlEnQ.kh ourt. a t n th' . :\111 :ll'dinal 
pl'illciple, that gll:ll'dl:tnhip, 1\atnl'a1 or 11'!!:\I, I.' 

Im<! i. 1\ot to Ile apri io", l, "' 'l' 'I '('<l. In pl'a tIC, tll 
Elidi , h 'omt of ' hancr.r\' ( 111' ( " th :\111 1'(' IIlt:l, th 
l Olllau in this \' "P 'ct, th;tt ()\' th iliO t part, th( 'hil,l 
j brUll!!ht up in the ~ 'tal l!i . h <l l'l'liqion. Pmth l.v 
l' a 'on or th(· I( gal \II' • .'lIlllptlOll that C"t'I'\' onl' not p\'~)\'(!;l 
to L or n <Iiir,1' nt J' 'ligion i 01 tll 1111.11 . 1\(,(11' Iigioll. 
Parti " pCl'hnp" throll!1h oth l' C:tll.'('. But what V'l' III 
ca\l.'C, tll l'a t i CCl'taill; an(I wo 1\1' not :tW:t1' or any 
in. tali Cl' in \ hi ,h th 'ourt of 'hancrr ha int<'Jfl'l'>d, 
< sto lhl' l'lli~ioll ('(1\1 atloll r a hild, wh '1' tll l' li iou 
in (l'llctiOll hall b un nllc l'tain, in w!ti h th r 1l1t ha 
llot bcen that the hild ha bccn bl'ought up in the 
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Chnrch or Englantl MI h law e. tabli hed. Thi is natural, 
almo t inevitabl , where there i an e.tabli::,hed hurch. 
Anù it would carcely b fair to 1l111rmHr il' the amc 
re lllt followt'11 in Home a in England. IHloubtedly 
in Englantl it i o. In thc casI" of poor ~lr . orth, 
who ju t b fOI'e h r hn band' death b came n. 'atl1olic, 
a he wa abont to do, though l1nhappily {'or him-
8 H, and hi wil antl chihlren, hc dela~ l'Il t11c act n. f \V 

wcek , until, ala ! too lat ; in n conbuce wit11 thc 
8 ttleù princi pIe ol' thc con!'t, her h illln'n, t!H)H!:{h • ome 
were or tf'IHler nO'e, w l' taken from h l', nml givc\l to 
paternal Prote tant l' latiye., Upllll tl1 f!'rouud partly 
that iL woulll Le prl'ju,li 'ial to the111 to ha\' thp.ir reli!.!;io\1 
in. trnction han!:!ell; Lut partly that their father hwillf{ 
l ft hi r >ligiou beli 'l' t1l1ct'ltain, il mnst be prc um Ù that 
he contill11 Ilor t11c e. tablishl'll rcli!:6on. 

N ow to t1nd r tanll th full forc' or the e dcci. ion , ami 
of th doctrin or ur comt. 01\ which t1l1' ' proc(,l',lcll, we 
111U t bear in mind that by th' 0111mon l.\W ol' hn<Ylallll, 
th 11l0the1' nrviviucr th t:tlh r, i natmal lc!:!al ""ua1'­
dian; _ o that h r thc 'ourt t' 'hancl'ry took :nray n. 
ni\tnral al111 n. lf'~al right, upon th grou\1d that, acconl­
ing to it prin 'ipl '. , to p rlllit thc mothr.r to n'tain tho 
cllllllr n nnll Lrill!:{ tltl'lll \1p in a Ililr'1'(,l1t rl'li~ioll. \\" o\\lli 
L a LI a h ol' tm. t, :uIIl t01Hl tl tllcir pn'.il\lli·. 1 t couhl 
not hav bcen nH'r ,I)' 01\ th grol\1111 01' th patemal right 
to hav hi ch,hlr 'Il <lncatl <l in Ili O\\'n I 'li~i()n; l'or Il 
left that unc 1 taill, :\lHl t h COlll't" n t 01\ t lt l,'g.tl 
pr _1l111ption thaL it \Va,;; tlll sta!'li. h Il re lil:òOll. 'l'h 
fath l" wi h "'n. di.TI'~a\'lII',J; jl\"t on tlte s:lmc ~rol11\ll 
n t hat in "lli('1I i t "a' proft'·, d ly rc!!'an]cll in t l \l' ot her 
ca . ; llllmcly, th \\ ('lIar or th 'hilI1Il'll: with !'t'l'l'\'­
ence to whi('h, it i, plaiu. tll 'omt 01" 'hallt'ery allo\\" or 
di allow tllU paternal ri~llt at it 0\\'1\ <li cn·tion. Il i 
OÙViOll. tllaL t1lf'.'o 'a l' al\ onl' bi H con -il II np01\ th 
cl\nllllai prill 'ipl all'l'<111y abo\'o \'l'(''H Il to, \\ 1\1 ,h ha 
ùeen nlwa~ a 'kllo\\'1cll~cll a tI\{' ~l1illt- 01 tl\1' ('Olll t. iII th 

x rei 01' thi bl':\n Il (Il' it jmi. dil'tioll, "i7,.: tltat th 
b 11 fiL or th infant (al\ll ot COll\','l' ti \1 , 11lpau:- the Ol\1't' 

id ':l. or it) i to L prim:lrily 0 1\ . id 'l' <1. Il tlmt groulld 
it wa tltat th pllternal rigltt in ,om ca l'.', :11\11 ch 
Jlll\tel'1lal l'i ltt in otlter :I. l'. w r altkl lli l'i'''''1I1'I1 ,d. 
'l'h court in th fil', t alleni d tllat n. lathel' l~lIi au ' 
nb olute or nrbitrary l'ight or dictating t11 r 'Iigion in 
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hich artl'l' his death hi child honltI be bl'ought np. 
And in the ca o of ~lr, \Y elle le)', the Ilou e 01' LOI'J 
di tinctly laitl down what hall all'eat1y Lecn rlecided 
by the OUl't 01' bancery in the case of h 11 y, 
that the jl1ri.diction 01' the comt conId and wonld Le 
exel'ci ed in tho lifetime of tho fath 1', a well a after 
bis dea.th, and aga.in t hi natnral right, not le than that 
of the 1110th l" , il' the Lenefit l' tbe illfant honld l'cquil'o 
it. Th re i , nccorclinC'f to tI H' law of nature, :ultl the 

mon luw of England, no (lilf'l' nce het\\' en the riO'ht 
of a father to the guarùian "hip of hi chiltll'cn, and that of 
the mother nrvivlllg him, 'l'hi \\'a lately deciùed 
olelllllly Ly the omt of 11<"en', il nch, \ h Il. th l' -

, Lonl J u tice Knight Dm e took ~1r. , rth' chil-
11 away fl'OIll hel', he acted upon the principIo that h 
authorit , to et ai,le tho bw of na.ture antl the Iaw of 

c l:\I~I, in th e.'''rci e or tho np!' m nntl paramount 
l'i dictioll 01' tho 'l'OWI1 a. pare/ls pall'ùe, and a ove­

gllarùiall 01' ali th chil(Ir 'Il in tho r alm, Alld "ho 
an fail to . that that \Va th a .crtion or n jlll'i-dictioll 
ot one "hit l ., ·O\'CI' i:,!n allll upn'Ill, than a"y which 

1'011 t 111', iII tll ,'crci 01' hi. jmi (Iiction Il npl' mo 
JuJge in hil'l II00lli11ion:, mi!.!ht clailll to ,'('l'i ? ~o \Il 

th a, of Ali 'ia Hace; the \' icc- 'h III C linI' Kin(ler I,y, 
althou!!h th 'onrt or (ll\('cn', B IIch had olemnlya(l­
jndg t! th!\t Ly tho \aw 01 the lall<l th hd(l oll:,!ht to L in 
tlto 1l10the1"1:l u. to<1) , tool' th dllhl away :1lIt! gave h i' 
iuto tho are f _tr:uwcr~, all(l thi I alt ho Il !), h the fathei' 
hall di~till .t1y in hi, last \Vili ('c)lIIl ,1 t! hiq hil(i to 
h l' car', In th ca c ot ~hq, 'Ol'Ih a\ld 11', Hacl', 
the cl Ire of tllo fath l' that tlt clllhl hould b with 
tho motlI l' ha<l no cffi' t llpOll tlto COUI't. hall \\0 

say that th l'O \Va' in 'Oli i~t '11 y, or partiallt" or iu­
jll tic br ? lO, 'l'he!" ,,:l ' an appcaranc ofincon­
it \lC', Lllt all tlt(' ca, p,' al" at ali 'v nt. thu. far on. i'­

tl' nt, tha't th .' are l'cdllcible t òn gl'cat 'anlinal pl"incipl', 
\\'111 'h iII ali tlte asI' the '0\11'1. hav . (lI '111111)" a.~ l't ' ti 
that th ir jlll'i,.lli 'tlOn. in th maltl'l" 01' quanli:U1 hip, i 
o\' r ign all<I Rllprellle, al\(I i c, l' 'i ti 0111 • \ ith l' :,!ard 

to that "hi'h th comt· 'on,id"l" th w Ifar of the hild. 
p011 that prillciplc tll ca ' ar r 'conci laLI(' ant! COli, i -

h'nt, Lut UpOll 110 oth('I', AIIII or com'c It in\'olv tllI, 

that th jlll'i ,di tiOll or th' COlli t I l'ammount to any 
parcntul l'ig'lt, paternal or lllatC1'IIal. 
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So in th Race ancl Stourton and Whitt 'C:l'<I'S. Th 
Court f ~hancer toole th ehilll from th 111otl11'1' in tho 
fil' t ca e, becau e It had in faet b en brought up a Prote. t­
ant, and it wouIò in tbe opinion of tlll' com t havo injnretl it 
to ehanO' it reliO'i u e<1l\cation. 'l'he conrt in t11 other 
<,a. e dl'clined to give the cbild to tho pat mal !!llUr<Ìian to 
bo brOllght up in th fathl'r' r ligion, preci . I)' npon the 
samc principI, viz.: that he had, in fact, thollgh impl'o­
pcrly, l> n brougl!t up in thc prote tantl'<'ligioll, nl\ll that 
a ehanO' of r ligioll in truelion \Voulll in.i me him. In 
all th' ca e it i lear thl' conrt <1oalt with tho matemal 
mHl pat mal riO'ht upon the am principIo, :\lul c1aim 'ti 
to di~pIae ith '1' at its own lli. Cl' tion, with a \"icw 
tbl' w .lfar of thf' chiltl. In t11 tOlll'tO\1 a\1(1 \\ hitt\ ca p 
thi \Va mo t l arly hi ll Ilo\\'n, 'l'h pr tbc p;II('ll\ 
gll:tnlian laiml'll tbc ('hil(l, to l ,ring 111111 up a 'alho!l 
accordin!! t the will of hi . father. 'l'Il!' 'ol\rt Ile 'Iin('(l 
tah tlll~ boy from hi mnt1u 'r, anll '1I1,!Jcat('ll its ('!lI\\' 

upon tho 'anlinal principl(' lhat tho Oll\'t \llll. t art on i 
\\ n VIt'W of tl.1<' bI n lìt or tI\! infant. 'l'h, L ord .• lll li, 
'lill that thal1l1ll. t bI thc primar,Y con il!t'ratioll, an l t 

th \ \\ i. h, or th fathl 'r 'oultl 0111\' bl 011 id 'l'cd Il la\' a 
tlll'Y wcr~ on \. t Ilt \Vith that primar . ol,j ct. 'l'hl' com 
tllllue;ht that it wOIII ,lnot h t'1ll' th bPlwllt or Ihl' illl:\Ilt to 
n'II\O\" li r f\'olll III'\' lllothc\', :t1\\1 (11'dille l to (lo "O, allli in 
ùdì '\lICIè ot tho fath r's \Vill the l'hihl is lleil\l~ 1l\'ùlH.!,ht IIp 

n. Prot . tant. 1t c:w III a la' 110 <id}"rl'I\(" in }loillt or prin­
'ipl' that the fatlt(' r \\'a. de:ul; th' 'a. (,. ,IlO\\" that tll 
lIurt l't at nOll!,!ht lhe patl'l'\lal :tl\lhorit.,· \\'111'1\1'''1'1' it 

ph';\'( ,b thl' fatlll \' li\'ill~ o\' d,':ul, all11 :dtl\0l\).!h 0111 of 
th(' LOI'II Ju tu'( " \\ ho III'('id, (l 'tlllll'loll l' •• 'tI urlnl\, ! aill, 
ill th t'a, ,or 'nrth allli \Vhillv,that" l'aith 1I11u .. 1 III ll'pt 
with th d :ul;" , t I in di.n'!,!al'll f t\tat p\'illl ipl, ~o 

01 'lllnh' anti Illlllbtll'. ,'0. iIlCl'l'l'h' a~.('l'tlll. th,' l'oml 
diII not nupl,' to lErce t that tll1' d;ihl "h 11111 be Lrolwht 
IIp iu a. f:tilh dilrer 'lIt 11'0111 th' falli ' l" ; :\1\(1 \\ h~·. • inll'lv-

Il tll cardinal prilll'ipl', that 111· ·ourt'. juridi 'linll i. 
}l1ln\1ll011llt to pnl'l'nlal, \' 'Il lo patl'mal alltl\llrit, ; :\1111 
i. t be ,'\'ei~ ti on th onrt'· "il'w 01' th' 'Wl lfa r' 
or tl! infant; :\1\11 it i8 nly fair lo all(l that wc hlO\\' or 
two '1\ e. in ",hi ,h tho OUl t ha' nct tI 011 lhis l'rillciplc in 
iavollr or 'atholil'., 

l'o\' ha th prill ipl y l' he 11 Clllp.,tionc,l, a\' r '\ a i 
this country lo tlr\..itl'ul')' po" l'. 1\:1 hap ' thi Hla Le bc-
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cauc:;e as yet it has for the mo t part bcen ex('rted against 
Cath lic aucl in favour of Protestallt. or COtll' c, how­

, thi C<ln carc l,)' be Raiù to aflect the soundne of 
pl'inciple, and certainly Prote tant cannot C)U tion it, 

nce for ages tbey bave profited Ly it, I1IHl thcir conrts 
oll~ta.lltly a ert it, And n t ouly o, public 'mpathy 
nd uPl'ort h:1.\'e L en appeal c,I to in orù r to proviùe tho 
11 ilI ncce ary to cnaLle zealon Prot tant to ellforce 

.' l'ci e of thi arLitrary juri lliction 01' the con l't 
aiu t Catholic. \V e nev l' can fOl'g t the (fl)l'l which 
re lllilde to wl'e t little A lice l :lce t'rom Il l' lllothel'; 

e agitatiou; the no, cription ; thc colonra.LI ndow­
ent, allI! all for whnt? 'l'o lIaol the Vi - 'Il'Illct'lIol' 
, av, "1 nm upr me nnd ov l' i!:!"n Cfuttnlian or the 'hil.l, 

l,I I ay that iL i fol' hO' o n ,fiL that he houlli Le uot 
Ith Iter l11ol11l'1', bllt with trau!:!I'I'.', a\HI I ord 'l' that he 

(' tak('1\ frOllI Il r motll!!1' a\l!1 IVl'n t tral1rr(,I'~!" 
It hanlh ,'1'111 cl'Clliole that tI! vt'l" m ' Il \\'ho arritntcIl 

Ild .lIb 'c'l'I bc,1 to .'eenre tl!l rt' ult, Iwul<l ha\'I' COlliO 

'\\'anl :11111 l'ai 't'<1: "ny" a.~ail\ . t tlte Il 01 Fathl'l' tin' 
kiug a 'lu'Ì. tian chiId trom a tI '\Vi h pal' nt, in orJ r t 

t o 'ill.J; hrol1~ht np a. "lIri tian, Yd o it i, 'uch 
thl Ull rl1Jltllon. i1lc{)wi tcn 'y or hirrotr', 
"hat wa thc ~l(lrtam a e? l'h 're ) ' in the Papal 

• tatc a law, that Calhoh cl'vaut.' mut not li\' ill 
Jcwi. h fallltll'., Th(' kllOWIl l' a.01l or th law i, that 
thc g '11 l'al bw or tlu hllrch a uppli (l to . Il h, 1'\"(\11 t or 
lll'lm w cllilJrcn. ooliftf' tl1L'lIl. hOllhl chlldl' Il Ù tak Il 
dallQ'f'l'ons ly iII, t baptlz th m. ..Anll, by anoth l' law 
ol' th' Papal ' tat • u 11 hapti \Il \V ti I ù u l' IItlll 
. l' l'CIIlOVI1I!:! th 'hri tian chihl l'rom th pal' ntai n.'tndy, 

\Il fuI' pIa 'l11g it unti r Ih gU:lnlian hip f thc 0\' l'pigli. 
Itll a. k11owl('(I CfO or th c la\V, th J 'w IOl'tara h'HI a. 

111'I .tian (n':\1It, :\nd not ollIy , lmt allow Il h '1' t 
\" tll are f bi 'hil,l al a t\lll whcn it \\'a. Vt'l'\ iII. 
hat \Va ill l '52; unù th n'aut th Il ditI \\'hat 111' hll'w 
I mu t tlo, that i. t ay, h haptized tll 1111,1. In 
th l' wO\'lI~, . hl', with hi. ullowun , with hi la 'it acqnl­

U' , ,0 lal' as hi . illllilt>1' nce U1111n "Ii~ Il 'I a1l1ount lO 
Ili!' 'cllC , Ill:ll! th hilù no 'lui ti'w. DUl'iu'y io' 

cal" he allo\\' Il th cluld to l' main nndl'l' h l' 'al' , ('itlll'l' 
1Iowi1lg or not ari1l Cf to know, a\l!l not tal'i ng tll tl'onol 

nqllir wheth l' h, hall ùon \l'hat h, 1II1l . t have hlOWIl 

la w UOUIIÙ hel' to ÙO j anù i· ycal'l:I aflCl'\\':mL, amL 
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~ame I2rinciple a9 that UpOIl which om conrt prore ~ to 
:tcL Ile :md the)' would not cxactly a!rree a to \\ hat 
i l'or the welfare of an infant; bue that d e. not an'ect 
thi. C}ne tion, whieh i a to thc exi t ne or a jnri (lictio!1 
to c1eclare amI ccnre what is d llH'(1 to bo uch wclfar . 
And wily hould Hot nch a jnrisllietioll bo e. erci cd by 
the hi f or the l 0111'1.11 hurch, and th ~oYcrci/Yn nad 
, 1I111'CllH' JI1(l~ ol' the Roman Htatl'::;, a it i by \ icc­

'han Ilor Kindcr ley, or Lorll Jn.'ti c Knight Bruco? 
1'hcr al' evcn Ang-li ':111 \\ ho have brcn :llllo to ,co 

hi , alla have lmd tbe manlil1p. " to :lYOW it. Th follo\\'­
\1:r artic1e al,pcar Il in thc Cnion, a1\(1. mllch to it 

dit i th Ilubli ation, that " .. COI' • it ntirc . 
.. Our Exet r Ihll friC'lld "III, dOllbtll" , {'. chim a.~aill" t the 

Popo" fl'tcnlion of tho J ' w chilJ ; alth(lll"h it ha' Ùl' \I iII ('onfor­
I11lly with tho chil,l'~ own \l'i ho", cxpn' ("l al ono of tho flth l" 

"l'iit. 'l'hoJ . hOlll,l. hnwcvl'I', p'Hl o n\\ hilo b fMO thC'y cl'y out. 
nnd tnk a. liti) cn\" to Ù illfllll111 (l n. tI' tho p\"in('lpll'~ UP(,\) 

"ltich our 0\\ Il rnllrl nct 1\1 • \I "h matlrl', 'l'hp ' l\(lultl l' Jll l11uer 

that thC'y Ihem ,h'c~ argucd, in tllll ca of . ll'~. H:\co la t n ' "lr. 
tI! t a liilù, ('\'eli bl'tIl'N'n CI'l'n autl tcn. mi ht bo allo 1111.1.'.011 
to rl'm lIn nway frum her pU' nl, iu (rùc(' to Lo hrou!;!ht up in 
acconbuco \\ Ith • )"(·Iwiou IIl1pl . ion ' Il hidl tho ·hi),l h::ul cuu-
l'a ·tod. 1111 thc ' ourt of ( ' hanl"!!I")'. in L nl ' lourtoll' ca In ·t 

r. g-av n chiltl 01' t n ;u:\r~ or a"o an Cll'('1I011 to g \ ilh hi 
othl'r, or l:\y with tho pat, mnl guardi.m, 'l'ho chil.!, (lf cour lJ. 

pr fOITI'Ù the fOllllcr ; pr"f~', illg to havlJ • rcl ilTlllu impro ion' in 
I\ccunlnnco "ith III m"ther' .• allli al Varil\nCO Il ilI! hi' fatlll'l" , 
'l'ho n'nl l'l'n l'II, how(>\'1 r, in nll prlllnù IiI)' wa (lhol1;h 't di II lIot 
o('('ur to tho 1 nln ti Lor.! .111 ' lll'l') lI11ply tl .. lt tho chllli (Iid unt 
lil..o to be pl\cl'ù 1111\ .1·ho"l, "III il IIn' \l hat thl' TlI:\nliall \Ii 1"',1 
to do wlth him. But in tlnt c, o, the comt I IId it ÙII\I Il th It lho 
fathcr ha.d n ab nlul r ITltl to pr eriho tI\( r li -io I nf tho (·hil,l~ 
an(1 tTlat tho malh'r tI) ÙO cnn idl'rc l \1:1 tI, III·I//I'e 01 the ill/l/lf . 

.. Tho :\lno court. iII La ly P'l\'uh - C'I p. t III all'n) n. eh Id 
In th llIather III :\11' h wn nll In in"' lt!'. 'hal wlll .11'. 

rllmmonù :ly lo th.lt 1 In th I \ t 1"\ o un thl' , 1111) l·t tl,o l.o"l" 
u~ticl' tlllls la' down th rnl,·: -' Il l' Iho iiI l .tut y nf tho l'ourt 

con IIlt tho ~dl heil\!' or tho inf.lIl t, ; ntl\1. ill Il Il: , ill~. it fl'('OIT-
IZC. 1\ rcliginu di tindinll." H, cOli-i tClltl)' \I Ith lhi' plllll. \"1 

t y. tho \I i It or tho falill'f (or ili o/h r) C:\11 bo atlondc to, t Il 
('ou\"t pay alt nllon to hi wi ho.; hllt il' tlw\' (':\11llot ~o 'arnull 
iuto lIocl, Il'Ilhol/{ dallf)' r to IlttJ /l', T/"r(' 01 tLe cl/([" . tho f\lhe .. ' 
wi . h cnllnot bo atlenù d to.' ([,ord .'t(llllfoll'S Ca d. ) _'ow liti, 
i ju t whnt th l'ope ay~, 'l'h chilll I l,Id (>lIollgh to valuo tllo 
grace of baptl ili, anù to be ro olvcù to continuo n 'hri tin.ll: IV re 

'OL. 1.\'1.-;0 •• 'I. :I 
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ho givon up, be would be/ol'cibl!} . ubjected to the Jewi h roligion, 
ngainst hi will. Wo would n,k, thOIl, aro childrcll to bo dcclar d 
incnpable of haviog hri lian faith? Aud doc not hristianity, 
to a certain extont, con[u1' civil I ights, as it ccrtaiuly d06s • piritual 
ant! civil re pon ibilitio ? 

" By tho lalV of the burch Il chili! of sovcn is cap~blo of mortai 
sin; amI, by tho law of thi country, is capab!e 01' comoolUiug' a 
capita! rime! '1 bo ourt of (~1l0Cll " Beuch allo\\ ' th t tbo law 
book· diù not ÙUfillO tho nct ag witbill which tho 'ourt woulù 
order Il chilù to b ùoliv rcù up to tho par nt ; buI, from th m 1'0 

mcc 'i tJ of fi. il1g :Olll! ago, ùl'c larcd that thc law lixed iourt on a 
tho ago at "hich a cl111ù mi"ht choou il' holUo. 'l'ho uurt of 
('hallcl'rJ ha prn ·tically perlUltl d tho clloico mu h cadio\'. v n 
lI11d r t Il; 1'01' not only ha it CI "t,l the child il choie , but it h. 
al o f/JlIol('(l it cholce, though not pru c' ing to act ,oltl upon it 
'hoic. 'l'h 'urt profc~ . e to net on il own flotiou of tho child's 
wcll;\re: \\ hnt i that lIoliall ? IWIl)", of rour.o, in fn our of tho 
1\ a.ti 011 al 'hurch; aud what d. o do th l'oman Pontiff than tl1I ? 
ho acts on !ti' idc:l."ot tho chihl' \fare; but at the ' ~m timo 
al o on a higher idea of tho prIvil gu of a bnptizcù chilù, It i 

:\ Y to abu o: rcccut Vllnl how that the vulgal' anù tllo ignorant 
aro alwll) mo. t prollo lo l'evilo ; but our rllallur havc, \H aro .ur<" 
moro caudou\' aud mor ehal'ity j ami. abo\'o all, too dccp a ~CI1' 
or tho l' spcet ùue to tho l'i ,·ht of n baptizod chilù, whn i an 
intelligoot agent, to blind thCUl hOli to tho l' al truth and ju ,tic 
ot th ·a • ." 

It will Lo oL~ n'cd that onr contemporar,\' points ont t11 
fa t thal tho hihl desi/'cd t remain with it 'hri ,tian 
gllanlian ,ami inccr l· mbraced tho 'IIri tian l' 'J.~i(ln, 
'l'he JJ cd..l!J Re!]i Id' 'lllar~ 'Il 01\ that viI w 01' th 
:\1\11 had an artI ,l I\till 'lI" 'l'h Lihl l't, or. Littll' 

'hihl t L, t\ 'Itri ,tian ;" a kin~ il' tho EII~1t Il 'Olllt of 
'ltanc ry wOllhl fore' Lac1 intu par ntal eli ·tod." a ehilll 

01 C" 'Il) al'. 01' ll~l' "ho Ll ':\llIl a 'Itri. tian, Tltat i :\ 
mo t intcr tll1'" allli mOlllllltollg 'IQ\\, 01 tho qllC tion, antl 
in t!tal r 'p 't tho a . e ma f~ 'n pre.t'nt il. ,IC \\ l 

.llOlIll1 bo :01'1',' lo . uppo c that in . llch . ca. th tomt 
01' 'halle ry, in th' fa" 01 il. own ma. illl, that it i~ to 
look to lh 1.>011 ' Ht 01' tll!' illlant. wOllltl do it~ ntmo. t t 

Olllp I th 'hrifìttan hilll to apo tatizo, I\lllitar 'l'il bat.J-
il\to tl! cnr of tho.. \Vito. c idl'a 01 dllL\ \\ tlltl Lu t 
ocre th ehilll iut npo tl\.,) , 1I1'PO·0 Olll' f Ul' 

Jt:.'ct 'l' llall oci tI S w n' t llo \Il n h:t ca ,,!tat llwy 
diII in th a e or .Alte Hac, ant! "hat t I\(' 1101" }; ath or 
(oh, in ho\\' (1t1l'('r"nt a "l'il it .) diti In tlte :\ll,rt:~ra ('a. l ~ 
lIIako no prOyii:)lOll 101' thu 'hilJ, "ah (\ 'Iew t it li 'illg" 
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up n. hl'i tiun; and supposo the Vice Ch'l11cel. 
wero to convel' o with th child-a ho diii with littlo 

ico-and w l'P to finn that tho cbiltl wa a sinccl' 1)' a 
l'i tiu,n a a chiltl coul(l b , wc want :tlly hanccr,Y 1awy l' 

tell us whether the Comt oi' 'h, Ilcer'y wonId l'orco 
that child to its Jewi h l)arcnt? wo 'ùeIic\'c it i. 

, 'n th:tt i t wonId not. If i t wonld, then wa ~Ir, 'ol'th 
l'll Il)' ill-tl'cat Il, antl Lady ))al'llk . mo t unju tI d alt 
ith, If it wonId not, thcn what lH'COlll • of the CI') a~ain t 

lIoI,Y Father npoll the a e of ~Iol't(\r,t? 'l'hat 1- Olle 

,01' tl~ ca - ' ,taking iuto account tho chiIù's (\<=>e aml 
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no more for the 
to LOI'II 
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10micil. And the lIou c of Lord ,n. few year ago, rec 
nizcd thc right of tbc Uonrt of Chancery to appoi 
g'uanlian for infant forcigncr' in thi country, cvpn thol 
tlwy hall cruardian abroad, In our own comt o it 
pcrt"ctly rccogniz Il that the le;v loci regnIate. 
marriage, \'en l' 13riti.h H )jccts abroad, and r('~\ 
lat ~ ali contract maele aLroad, In th 1\. ex P orag 

a. c. l'or in tancc, ardinal (thon DI'.) Wi.' 111an "a 
,'aminoll at the bar or th IIou e of LOl',l<l, a t th 

1aw f marri:l!!<' in ROI1lC'. whi ,h it wa allo\\' tI wonle 
bin,l \'C11 a Briti. Il \\bj' t of royal blooe1. 1 

th Iaw ofg\\anlian. hip, in l ome, 011 titntl' thc ~o\'cr i~ 
anI! .~IIJlre\ll .Ju,lgc thc g'lIanlian f a J "i. h chil,l, ' 

a 'I hl' is Laptizcll, and Lillii. 'lui tian to baptil. 
hil,lrcn in ca. col' i11n .. , ,md l'or thn.t rea on, \\'arn an 

p1'Ollll)it5 thc Jnvi. h 1'1' id nt in the Papal ,'tatr not 
ha\' 'hristl:\n :cn':\nt in thcir hon' . 'l'h J w :"Ilor 
,,111'1\IIy brol-c thi . la\\', alHI Bot 01\1 h,tll a 'Ini ti 
R n'ant, ùut pcrmitl tI hrl' to ha\' al' of hi . hihl ",hi 
il\ that 'latI in which, as h wl'll kn w, h wOHl,l L l'or 
to 111\ptize him, an,1 tlu l' 'b ' to mn.ko him a •• wanl" 
th 110ly 1"athol'. 'l'hl! a t wa ,10no, anll' by th \aw 
the Papal 'tat., the chilll, in con CqUl!ll o or tltat act 
Lcc:\IIl' th wanl r hi IIolint ~. 

13 it o . rvcd that, tho\lcrh in principI th Papalla 
may l'I' l'\iro th l'e IIIo\'al, or at Il'a. t . r \ll'ill~, of th 
haptiz tI 'hilll, RO oon:l \), ptizc<l, at \\'hat Vll' ag , allI 
cel'tainl . b >foro it nttain.' th ago of l' ·li~io\\' imprl' 'SIOIl<l 
) et it wa .. not l' C}\\irl:J in thi· a. l'. \Vhi -11 i in fat't, iII 
nitely :-<trong l' in fa\'oul' of the 1101 .. 't'c. fIlI' tll! ,I 
father. for .. i,' ~ C'al' aftn bapti 111, Il'it t!lc ·hilll \11\11 '1' ti 
care 01' th 'Itri tilll\ , l'\'ant,. that the ho)' attain ·d ti 
:l~e f $Ct't' Il Hmlu' h '1' charge. .J 1\11 thl\' thl 'a \\ a 
bro\l~ht "ithin th allthority or a ho t or a ' in 0\1 

EI\I,li h 'onrt .• \Vhich (1l'cill that p:.l.rcnt. \' pan nta 
guanlian. 10"e tll il' l'i~ht lIy B glcct, allli that aftllo allo 
lllg' a chilll to Lo brought up in a l'ertain fùrm or th' It 
ti:1n l' liginn, th y callnot capricioll h 'hall~' it 

1 'r . allot l l'. hat wa. tll y ry crrontHl tal-l'Il lly th 
.Jn:ti in th \\'hitt anlI. 'tollrtoll ca, t''';, It i no 
IiI' l,) tI at tll 'atholic .. Ol'Yant wll hall f It L llUtl t 
haptlz th chihl, w(luhl n/'g'1 et t in!';trn t him, ,.:\n\l 
th fath r wa w 11 a\ al' ot what h wonl,l Ilrcm hCl 
lut " anLl tacitly by 111s illlifi'crellc acqnic 'ccll in it. 
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the arre at which tllf~ maxill1, rnalitia .lIpplet retat 
applif'., :tlld thc cbil,l bCl:ollH'. to the hlllll:\11 law, an 
tho Divillo criminally l'O. pOli ibl, pven i tll age 
mortai in, aml cv Il . nrcly hOlllll be tho all'e 01' 'hriti 
l i borty. .A ccc to t ho acram Il t can car c Iy, by 

hri tian jUllicatllr , ho deniCl! t Ho Cbri tian chihl, at 
age whcn the law f 'o l aHll thc law or man qnally hol 
it l' • pOli 'iblc iill'. i1l, 'l'hi . mi, sa 1\10 t li epl 'Illt l' .t11l 
<)Il tion or 'illi tian thic, to which, in an' cOllntry Il 

Llillli 'd by rrli".ion, big'otl'.", tlt ~lortara cac wOllltI ha 
awakrllc l th, grcatl ,'t alt ntion al1ll the grcatl'.t 011:; 

dcratiol1. 13nt, ala . how 11111\; !t i acrif1c(',l to a ., 'l'. ; 

al\eI III mOlli I\tOllS qllc tion, wltich tho Ptqi:fel' trcat 
t', l. tho !tI> l't)' or a littk cbihl to LCCOlll a 'hristiall, 

wa. lo, t . I,!!ltt 01', .\lllid .. t thc 110\\ lill~ OlltCI')' mi 'cli a~alll 
}lo[li:;h i1ltol'l'all". ,'tl':\lI~L to say, th "hole (11111('111 
Wil igllor 'll--lhe Cjlll'. tioll was a,', nl\l 'll-aJl\l th, l' [ 
\Vas l' 'vil( Il l'or ()Iltr;l~in!!' lil,,' rt,' ~ .i\ ' ii' a ll1ltl cOlll1 
ha" 1\0 l'I!!ht flill('rt:, l'n'1I 011 th .acr('11 .ul,ju,t 01' l'cl' 
glOll, 1\ ' il' Il;\[ ti. \Il imparl!'tl 11 l'n'I'llom, or ellQ'llIt.,· 
(I\' alli to th olll, aut! Il'lt it jtl t a,;; it wa . li 'II'H' 
~. tran!!c itll'\l: iII a Ill1l1tl' \\'ll1'l' tllt' Bihk l l'l.:\' '1' 'd 
nnd illfant hapti \ll i practi',,',l, all.l "hel'ù th wortl 
EH) 011 t'n l'Cl:. !ed, ":)ull'cr little duklrCll to COIl.ù unt 
}'It' . I) 

'l'h hi ~hr. t Itri tian :\nlhol'll\' in th wOI'111-th~ heal 
or th 'atholi hm ,h -ha" in tlll case :iol"lllllly ntlirl11cI 
that, at all \' llt~, at lhe a ~l' or 'cvell, a linl,' 'hilll :.hal 
h :t\" libert.' to worsll ' p it ,a\'iollr, .\n,l tili .' l' 'allei 
t,' l'allll). lIow nlOd 'rn ellli"ht01\1Il!'lIt tlarl.el\.' th' lIlllltl 

thn-; to 01) 'cn\'(' alI l pl'l'\'t'l't i I [Wl' 'cptioll.. ~ \ CI'l'ta il 
o 'le! h'l\'l m mOli IllZ cl thl' rtll't'i~n ,'ecrl'tan to n'llIOI 

t'trat "llh the 1'0[11' lt\H)lI tlll' ca. e. ..\nll Ihl') " '1" ti 
, t'I" :lml' lIlen "ho . ll}, . crillctI mOllt' . to r 'lai n 'Ollll t,l il 
th ca, col' ,\II CI' Haci . to al'~llctr 'llllon h· that at tllI li!.! 

f. CV 1\ a. llittl -1101\\.1 ha\" llbert, to lea;' it , llloth '1' i 
n lci' to li '0111 a l'l'Otl' ta11 t, 'l'hl'\," l'le th' lllcn " 

llr fT 'd lIlO t anH'stly, as Lortl 'alllpl; ,Il ,:wl, th loctn 
or pr 'vl'11iclIt Tl'a' ,allll C}lltltl'.1 tIlC tl'11dcl' t . t . .. 'nl 
littll 'hildrcn to Ollll' unt 'II ." "hat a P'\I'('llt ot I 

oll.i tCll . I bi ,votl'). .A IlIlll i to ha\'u lIbert) to bo a 
1)l'ot '. tallt, lmt Iwt Lo l> a 'atllOli,. 

lt wolthl c m: il' th l' ":l. lO rcllg'lotl zl'n! nmoll~ , 
cCltuill la s in thi ountr) npart from h:\tl'Cll to popcl'y 
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rr.lierion which appears to be po oc:;. ed h· a 1. rgo c1ac;, 11 
~ , . . l> 'l'} ' pcl':'on in thi c Ullt~·y l , :t!ltaq'O\l1 111 to \'0111. . 

live in a tate of t'everl h all. I ty far. ome now Cl'y aerat :J 

"Babyloll." Andthemom ntan)thing' ari e whi.h .. ci t 
tlwir fl.nti-papal f clin er , thcy fl.r~ ab olut ly. bi md ù Il 
bigotl''y, and deafeneù to \Tcrythll1g'" l.lllt th.elT cry: ( 
tlti occa. ion we were tol<1 that a11 l'..nropo ]o\l1ecl \11 

cry; butat In t it appcarocl that alI Europc dwin,llc\l <l? 
to En~land. An,l cv Il ali Eng'1. nd, p rhap .• 011 a hll 
rellection, wiU be lounù to ùwinùlo ùown to Excter lInI lt 

ART. III.-. 'mIrti )alr; .N s/,' IrmNl/ia EmI! ,,' 1~'l'i,lOl, 
de l';,.V"II 11. '1'-;<1(1. (IU :\.1 ti.1 1ll UÙIl'I~ ~h. \111 tI 
d m n i., II.tldill noti cdIi 'I • philolo ,iri • theolll,i 'i • l t II I 

illtorpr tntiono Latina, didit, Ju uno 'l'hoodol'U BcolclI. 
vanii, 1 .jG. 
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